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FRANCIS LIEBER — HIS LIFE AND HIS WORK* 

Part I 

As a characteristic of contemporary civilization, history will doubt- 
less point to the unceasing effort to establish on a solid basis the 
juridical organization of the world. The essential requisites are 
already at hand. Facility of communication, suppression of dis- 
tances, the fact that the different regions are in constant communica- 
tion, all of these things greatly facilitate the work. There are no 
longer undiscovered lands, or inaccessible countries. In the com- 
mercial and industrial world business organizations embrace all the 
nations of the earth. In the intellectual domain, an irresistible inter- 
national movement has succeeded the narrow conceptions heretofore 
existing. It is especially in the domain of law that such manifesta- 
tions have been shown and are still shown with an ever-increasing 
intensity. In the vast subject of the conflict of laws, an effort is 
being made to obtain uniform rules; in the subject of the law of 
nations not only have numerous conventions been concluded, some of 
which number as contracting parties practically all the states; but 
the application of justice has been organized, and, already, has gone 
beyond the phase of arbitration; there exists a true judicial court, 
a court which declares and decides law in its own right instead of 
depending upon the will of those amenable to its jurisdiction. 
Everything indicates that the time is close at hand when a legislative 
and an executive power will be established over the nations ; at any 
rate, no one nowadays thinks of pronouncing such institutions im- 
possible and fit to be classed with unrealizable dreams. 

It is true that at this stage of human existence war has not been 
rejected as one of the means of enforcing justice; but it has been 
despoiled of many of its cruel privileges which past centuries 
attributed to it. The right of conquest is a thing of the past, 
annexation of territory and transfer of sovereignty no longer take 

* Translated from the French by Mr. Charles 6. Fenwick, of Johns Hopkins 
University, Baltimore, Md. 



FRANCIS LIEBER HIS LIFE AND HIS WORK 80 

place as tbe invading army advances; a more equitable idea has 
been imposed in the form of military occupation. A distinction is 
now made between combatants and non-combatants; the peaceful 
population is respected, and in spite of what certain authors may 
pretend, it is certainly the maxim of Jean Jacques Rousseau which 
gives the exact situation : " War is not a relation between man and 
man, but a relation between state and state, in which individuals are 
only accidentally enemies, not as men, or even as citizens, but as 
soldiers ; not as citizens of a country, but as its defenders." Prisoners 
of war are no longer exposed to barbarous treatment. The wounded 
may invoke aid and assistance. Even in maritime warfare, progress 
has been made; privateering has been abolished; restrictions have 
been put upon blockade and upon the claims of belligerents of the 
right to prevent the carrying of contraband by neutrals, and the day 
is not far distant when the private property of the enemy will be 
safe upon the sea. 

In this noble work of general civilization the United States has 
taken an important part. Their founders had already organized 
arbitration; and when war v/as inevitable, they endeavored to pre- 
vent its horror and atrocity; they concluded treaties wherein more 
than one equitable clause figured and wherein were written reforms 
which, even in our day, have not been generally recognized, such as 
tbe immunity of the private property of the enemy in maritime war- 
fare; above all they endeavored to fix the rights and the duties of 
neutral states, a subject of prime importance if it is remembered that 
the distinction between neutrals and belligerents equally as much as 
the distinction between combatants and non-combatants has mate- 
rially contributed to limit the atrocities of bloody combat between 
nations. It is apt here to quote the words of Jean-Gaspard 
Bluntschli. " The dangers of war," he wrote, " are lessened in 
proportion to the growth of the rights of neutrals; neutral states 
surround the theater of war by an encircling territory where peace 
reigns. At their frontiers the conflagration is stopped." 

It is not only, however, the statesmen of the Great Republic who 
have united in their aims and efforts. The nation counts honorable 
representatives in the ranks of tbe learned men who have more 
especially devoted themselves to the study of the law of nations. 
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They are illustrious names, those of James Kent, Henry Wheaton, 
William Beach Lawrence, Theodore Dwight Woolsey, David Dudley 
Field, Francis Wharton, Henry Wager Halleck; and to this group 
of distinguished jurists belongs an eminent writer, a German by 
birth, and a naturalized American, — Franz, or to use, as he him' 
self did, the English form of his Christian name, Francis Lieber. 
His writings are important ; one of his works, written at the instance 
of the United States Government, has exercised an influence not 
generally realized on the laws of war, and has to a great extent con- 
tributed to render it more humane throughout the entire world. His 
entire life is replete with interest, because of its surprises, its 
variety, and its troubled and disturbed development. Soldier at 
fifteen, student persecuted by the police on account of his liberal 
tendencies, warm philhellenic enrolled among the volunteers who 
brought succor to Greece in revolt, tutor in the family of the illus- 
trious Niebuhr, imprisoned on account of his political opinions, 
journalist in London, director of a college, then professor in a uni- 
versity in the United States, adviser of the American Government 
in the most dreadful crisis through which a nation ever passed, 
recognized authority on the law of nations, these several characteristics 
summarize the career of the man to whom these pages are dedicated. 
Europe gave him to America, but the latter has contributed to the 
development of the ideas of progress of the young " savant " who 
had been the object of the oppressive measures of miserable mo- 
narchial governments. It provided him an asylum and demonstrated 
by its example how abundant are the fruits of liberty. It made it 
possible for him to use his talent and his knowledge for the welfare 
of humanity. Europe too has benefited: from the code drawn up 
by Lieber at the request of Lincoln have been derived the laws of 
war adopted by the Conference of Brussels of 1874, and re-enacted 
a second and third time by the Hague conferences of 1899 and 
1907, and in force to-day, it is safe to say, in all of the states of the 
world. Involuntarily one thinks of the words of Daniel Webster in 
his praise of Joseph Story: the United States endeavors to recog- 
nize the debt of civilization and science which they have contracted 
with Europe by giving it the works of their writers and their thinkers. 
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Francis Lieber was born in Berlin on the 18th of March, 1800. 
His first years were spent during tragic conditions for his country. 1 
Prussia was under the heel of Napoleon the First ; the battle of Jena 
had occurred on the 14th of October, 1806 ; on the 27th of October 
the Emperor entered Berlin. The harshest regime was imposed 
upon the conquered people. Entire provinces were appropriated; 
measures were taken to reduce to a ridiculous figure the standing 
army of the nation; enormous war contributions were levied. The 
young Lieber was brought up in the hatred of France. Until the 
close of his life he manifested for her the most hostile sentiments. 
At fifteen he enrolled in the army to fight against those in whom he 
saw only the enemies of his country; at seventy, when Germany in 
her turn triumphed, he expressed the keenest joy and, recalling that 
as a child he had witnessed the entrance of Napoleon into the capital 
of Prussia, he counseled the policy of retaliation and revenge. His 
friend, Charles Sumner, censured this " gallophobia." In a letter 
to his brother, George Sumner, he writes : 

Pardon me if I allude to the " gallophobia " which you have observed 
in our friend Lieber. Have you not seen therein a reflection of your 
" anglophobia ? " I believe that you are both following wrong principles. 
Man was made to love his neighbor and not to despise him. I have 

i The following works on the life of Francis Lieber may be consulted : 

Tagebuch meines Aufenthaltes in Griechenland warend der Monate Januar, 
Pebruar und Marz im Yahre 1822. Von D. Franz Lieber. Leipzig, 1823. 

Letters to a gentleman in Germany, written after a trip from Philadelphia to 
Niagara. Edited by Francis Lieber. Philadelphia, 1834. 

Reminiscenses of an intercourse with Barthold George Niebuhr, the historian 
of Rome. By Francis Lieber. London, 1835. 

Das deutsche Element in den Vereinigten Staaten von Nordamerika, 1818-1848. 
Von Gustav Koerner. Cincinnati, 1880. 

Miscellaneous writings of Francis Lieber. Edited by Daniel G. Dilman. 
Philadelphia, 1881. Two volumes. Vol. I, bears the sub-title: Reminiscenses, 
addresses and essays. Vol. II, is entitled: Contributions to political science, 
including lectures on the Constitution of the United States and other papers. 

The life and letters of Francis Lieber, edited by Thomas Sergeant Percy, 
Boston, 1882. 

Francis Lieber. His life and political philosophy. By Lewis R. Harley. 
New York, 1899. 
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always detested the words of Doctor Johnson who boasted of loving " a 
good hater." I like the man who loves his neighbor. A favorable appre- 
ciation of the character and position of nations and individuals exercises 
the best influence : peace and good will gain the ascendency and jealousy 
ends. 

However that may be, Lieber made use of unfortunate expressions. 
In a letter of the 5th of November, 1870, he addressed himself to 
Bluntschli and gave his impressions on the Franco-German war. 
Already the victory was assured; but victory was not sufficient for 
him ; he desired the humiliation of the enemy. " Be firm," he 
wrote, "keep Alsace and Lorraine." It is fitting to remark that 
France was not alone the object of his anger. " I do not like the 
Turks," he wrote on the 18th of April, 1854, " they are a coarse 
race, without a history, if history signifies aught else than a series 
of combats and like events. But though I feel no enthusiasm for 
the people who dwell in the most beautiful garden of Europe, I 
nourish a very strong hatred for the Russians, and now that the war 
is begun, I trust that it may be sufficiently long and severe to end 
by the reduction to helplessness of that brutal colossus." 

The historian Gervinus has remarked that if French domination 
excited in Spain an irresistible movement of hatred and revolt, divers 
attempts made in Germany to rouse the country were without result. 
" During the whole time of oppression," said he, " all the isolated 
attempts of Doernberg, Schill, and the Duke of Brunswick, the 
leaders of the German guerillas, failed." Ferdinand von Schill, 
notably, attempted to provoke in the population protests against the 
yoke of the foreigner and to draw to his side several thousand men 
animated by the love of liberty ; but he did not succeed in inspiring a 
real enthusiasm and true ardor. Successively repulsed by superior 
forces, he ended by retiring to Stralsund where he died. Napoleon 
and the King of Westphalia had put a price on the head of the brave 
and courageous patriot ; when the insurgents were forced to surrender, 
eleven officers were dragged to prison at Wedel, where they appeared 
before a council of war which condemned them to death on the 16th 
of September, 1809 ; and on the same day they were shot. The fate 
of the non-commissioned officers and of the soldiers, who numbered 
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five hundred and fifty-seven, was equally terrible ; they were ordered 
to the galleys. 

Ferdinand von Schill was the hero that young Lieber took as a 
model. Soon a more direct and more powerful influence was exer- 
cised over his sentiments and his ideas. Frederic Jahn had taken 
upon himself the mission to preach the hatred of France and to 
lay plans for the destruction of the hereditary enemy. He made 
the school which he had started at Berlin the center of an unceasing 
propaganda, and in this way assembled the elements of resistance 
which assisted the general uprising, when at the beginning of 1813, 
the government called upon the people. Must we add that he mani- 
fested in his thoughts and desires an exaggeration which became 
really repulsive ! " His hatred of the French," says Gervinus, 
" completely silenced all other considerations, even the cause of 
liberty. * * * To prevent all possible contamination of German 
life, he wanted to establish on the west, as a frontier, a Hamme, 
that is to say, a protecting barrier, wild forest, which was to cross 
a land inhabited by the most civilized people, a forest which was to 
be the home of wild oxen and other savage beasts, and which he 
wanted to place under the armed protection of the inhabitants of 
the frontier." 

Francis Lieber was eleven years old when he came under the in- 
fluence of this violent patriot. Already at the family hearth, he 
heard nothing spoken of but devotion to the fatherland, the necessity 
of self-denial and the merit of sacrifice. His brothers preached by 
their example. In 1813 two of them enlisted as soldiers. He was 
too young to follow their example, but there is left to us an account 
of what passed through his mind and a proof of the excitement in 
which the years of his youth were spent. On the 14th of January, 
1858, Felix Orsini had, with the assistance of three other Italians, 
thrown three bombs at the carriage of Napoleon III. He escaped 
without hurt, but the pieces of the bombs wounded more than one 
hundred and forty people, some of them mortally. Orsini and his 
accomplices were condemned to death on the 26th of February. On 
the 13th of March Orsini and one of the condemned, Piezi, mounted 
the scaffold. A few months later, Lieber, who was then a professor 
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in New York, told in a letter addressed to a friend, how in 1813, the 
day of the departure of his brothers for the army, he had made the 
vow to learn to speak French, to enter the military service of the 
Empire, to approach the person of Napoleon and to rid the earth of 
this son of crime and sin ! " See," he wrote to his correspondent, 
'•' how patriotic fervor, religious devotion, the violent hatred of the 
conqueror, and murder can all be associated. Do you not recognize 
in the youths of the first years of the nineteenth century the traits 
of the men of the time when our race was still very young? Was 
I not a child Scevola ? Was not Orsini the young Lieber ? Believe 
me, political assassination is a point of historical psychology which 
it is not possible to solve in a newspaper article by a pure and simple 
expression of indignation." 

On the 26th of February, 1815, Napoleon left Elba, whither he 
had gone on the 13th of May, 1814. On the 1st of March, 1815, he 
issued proclamations to the French people and to the army. On the 
20th of March he had reached Paris and established himself at the 
Tuilleries. On the 13th of March, the eight signatory powers of the 
Treaty of Paris of the 30th of May, 1814, assembled at the Congress 
of Vienna, and published their famous manifesto. They declared 
that Napoleon Bonaparte had placed himself beyond the pale of 
civil and social relations, and that as an enemy and disturber of the 
world he had made himself liable to arraignment by the nations ; 
and they affirmed their desire to keep intact the Treaty of Paris 
and to preserve peace in Europe. On the 25th of March, Austria, 
Great Britain, Prussia and Russia engaged themselves to procure 
an army of 600,000 to march against France. This was not an 
idle threat; more numerous armies had already occupied a large 
part of the country ; they were at present returning to their respec- 
tive countries; and it was only necessary to issue an order to make 
them turn back. It was soon apparent that Belgium would serve 
as the battlefield. Wellington left Vienna to take command of the 
English forces. Bliicher left Berlin to assume command of the 
German regiments, whose headquarters were established at Namur. 
At that time the Allies had at the utmost only about 80,000 soldiers 
to oppose the French army, which was forming on the frontier and 
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which numbered 124,000 men. But little by little new contingents 
carried the total of the army commanded by Wellington to more 
than 93,000 men, of whom 31,000 were English, 29,000 Dutch and 
Belgians, 15,000 Hanoverians, besides regiments from Nassau and 
Brunswick, while Bliicher was at the head of 116,000 men. 

In Germany especially a patriotic movement of great strength 
took place; a few happy days had finally succeeded long years of 
suffering. The foreigner had been banished, and the hope of 
political and economic reforms was not as yet deceived. Germany 
had put her faith in her kings and her princes; they were expected 
to inaugurate a liberal regime and constitutional guarantees. Every- 
thing was in peril if Bonaparte should establish his domination anew 
and reconstitute his empire. 

This time the young Lieber had the happiness to obtain in the 
work of liberation the share which he had long desired. His father 
and mother consented to his enlistment as a volunteer. His two 
brothers who had enlisted in 1813 had been wounded in the war; 
one of them had regained his health and rejoined his regiment. 
Francis and another of his brothers enlisted ; in making their choice 
of a regiment they selected the regiment of Colberg which owed its 
fame to the glorious defence of the fortress of Colberg, the only 
place which at the disastrous time of the French invasion had suc- 
cessfully resisted. 

At the beginning of the month of May, the volunteers, who were 
to form distinct companies attached to the battalior.s of the regiment, 
left Berlin; on the 16th they crossed the Rhein, on the 25th they 
passed before Bliicher at Namur; and the following day they were 
incorporated. 

The opening of hostilities was imminent. On the 12th of June 
Napoleon left Paris to place himself at the head of his army. We 
shall not recount the successive combats. Colberg's regiment, of 
which Lieber was a member, advanced in the direction of Brussels. 
On the 9th of June there had been a distribution of lead for bullets ; 
as a matter of fact each volunteer had had to equip himself, and 
the muskets were of a different caliber. On the 15th, general 
assembly was sounded. In the afternoon occurred the first encounter 
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with the French ; four times the regiment marched against a village 
occupied by the enemy; four times it took it, and four times also 
was it driven back. On the 16th occurred the battle of Ligny; 
12,000 Prussians and 8,500 French were killed or wounded; of 
the 150 volunteers, which formed the company to which Lieber 
belonged, only thirty or so remained. Bliicher retreated, but never- 
theless kept the enemy at a respectful distance. 

Lieber himself has told the story of these days of suffering, of 
hunger and of struggle, and has described how, resuming the march 
against the enemy on the 17th of June, and advancing under a 
pouring rain, his regiment arrived on the afternoon of the 18th of 
June on the battlefield. It was Waterloo. Bliicher brought to 
Wellington the powerful assistance which was to win the victory, 
and by effecting the junction of the Prussian and English forces, he 
made impossible any further resistance of the enemy; in the after- 
noon of the 18th Lieber witnessed brilliant charges of cavalry; but 
his regiment was not hurled against the enemy. 

Henry Houssaye has painted the mournful battlefield. " From 
the plateau of Mont-Saint-Jean at the heights of Kossomme," he 
writes, " from Bougoumont to Plancenoit and almost to Smohain 
the ground was covered with corpses and dead horses ; 26,000 French 
and 21,000 English, Dutch, Belgians, Germans, Prussians were 
lying on the ground, scattered about like fallen trees or stretched 
in thick lines like corn in the harvest field. The rising moon clearly 
lit up their livid or their bloody faces, their uniforms covered with 
mud and blood spots, while the arms which had fallen from their 
lifeless hands glittered brightly. Sometimes huge sombre clouds 
running in the heavens would for a moment hide this vision from 
which the most hardened veteran turned away his head. But it 
soon reappeared under the cold light of the moon. In the midst of 
the death rattle of the dying, of the groans of the wounded, at short 
intervals was heard a muffled cry, as though it were strangled at the 
horror of the scene. It was some officer whom a robber of the dead 
was killing with the butt end of a musket, to secure his purse or his 
cross of honor." 

After the victory Wellington and Bliicher decided to pursue the 
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remnants of the French army. It was thus that the major portion of 
the Prussian forces marched against Paris. Some few regiments, 
and among them that of Oolberg, received on the 19th of June the 
order to stop the retreat of the corps of General Vandamm, which 
was falling back upon Wavre and which wanted to reach Namur. 
New combats occurred. In an engagement of the 20th of June Lieber 
was seriously wounded in the neck; he fell unconscious. Shortly 
after he was wounded a second time. It was not until nine o'clock 
at night that soldiers carried him to a farm where a field hospital had 
just been organized. On the following days the wounded were sent 
to Namur, where Lieber arrived on the 23d, and whence he was 
transported by boat first to Huy and then to Huy a Liege. 

His recovery was slow; the imprudence of the wounded man, in 
rejoining his regiment before he was entirely out of danger, had 
serious consequences. Having been taken with typhoid fever, he was 
sent to the military hospital of Aix-la-Chapelle, and from there to 
the military hospital at Cologne ; then, finally, he was able to return 
to Berlin, to the heart of his family who had thought him lost. All 
communication had ceased for months! Why should we not recall 
that he retained a very pleasant memory of his stay at Liege ! One 
of the friends of his last years learned from Lieber himself that he 
had received in the Lesoinne family of that place the most tender 
care. In 1872 he planned to return to Belgium and to make a 
pilgrimage to the old city to commemorate the events of 1815. 

II. 

Back in Berlin Lieber thought of resuming his studies, which had 
thus been perforce neglected. It is true he had worked hard, and 
had even touched on more than one science, notably botany and 
medicine; but he had studied without a definite object. The time 
had not yet arrived for a decision and a precise determination. 
Frederic Jahn had exercised on his mind an influence which was to 
be felt for a long time ; by him he was led into the university move- 
ment, a movement, let us hasten to add, generous above all others, for 
iis purpose was to liberate Germany from all the obstacles that the 
partisans of absolutism desired to maintain, in spite of the solemn 
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vows they had made at a time when the very existence of their 
thrones was in danger. 

From 1807 silent work was carried on among the youths of the 
colleges ; a secret society, the Tugendbund, " the league of virtue," 
had been formed, in the bosom of which idealism and mysticism 
tended to give a new direction to love of country; and soon other 
organizations, also secret, had brought to the work of liberation the 
help of the most learned minds and the most courageous wills. The 
events of 1814 and 1815, the gigantic struggles which marked these 
two years, gave to noble passions ample opportunity to display them- 
selves. The most brilliant success crowned these efforts; but the 
more sanguine had been the hopes, and the more victory had seemed 
assured, so much greater in turn was the disappointment, when it 
appeared, with an evidence that did not permit of doubt, what the 
real sentiments of the ruling powers were. In the larger part of 
Germany perfidious designs prevailed over the loyal execution of 
promises, and with some very few exceptions kings and princes 
opposed the moderate claims whose only object was the granting of 
a constitution and the establishment of a representative government. 

It was in the universities that the ideas of liberty and freedom 
found their strongest adherents. Ceaseless communications gave 
this movement a combined character. Soon there appeared plans for 
an association, a Burschenschaft, which would unite all those who 
desired the greatness and liberty of the nation. A manifesto was 
issued: it bore the signatures of delegates of seven universities. 
In a very short while, there sprang up everywhere branches of the 
general association. On the 18th of October, 1817, hundreds of 
students assembled near Eisenach, at Wartburg, where the Elector 
of Saxony had given shelter to Martin Luther, in 1521 and 1522, 
and they celebrated at one and the same time the third centenary of 
the Reformation and the fourth anniversary of the battle of Leipsig. 

The reactionary governments were moved ; Metternich thought the 
time had come to impose his will decisively. Already princes of 
south Germany had convened diets and inaugurated inoffensive con- 
stitutions. The Imperial Chancellor imposed upon himself the duty 
of stopping what he termed the revolutionary aspirations, and in 
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order more surely to attain his end he laid the blame upon the press 
and the colleges. The assassination of Auguste de Kotzebne, who 
had become an agent of Russia, soon provided the opportunity of 
inciting fear and unrest in the rulers of governments. Of a 
melancholy disposition and a prey to mysticism, Karl Sand had 
alone conceived, prepared and accomplished this criminal act of the 
23d of March, 1819. The police pretended to discover accomplices. 
The examination of the cases came to nothing; but it succeeded in 
sowing everywhere the seeds of distrust, causing a reign of terror, 
and bringing down upon whoever might be suspected of liberalism 
a pitiless vengeance. 

Extracts from despatches of Metternich make it possible for us to 
judge the statesman and to gain an idea of his pitiful notion of 
politics and of the art of governing. To Hardenberg, Chancellor of 
Prussia, he wrote these lines which he thought imbued with wisdom : 
"A central representation, composed of deputies chosen by the 
people, would mean the dissolution of the Prussian state." In the 
same document he denounced the German universities, and accused 
the greater part of the professors of instigating in the minds of their 
pupils the idea of insurrection; he asserted that the Burschenschaft 
was a cause of disorder and that all the governments should act in 
concert to break it up ; he attacked with violence the college societies 
of which Jahn was, as we have seen, the founder, and called them 
dangerous institutions. " It is in Berlin itself," he concluded, " that 
the college societies had their birth and exist to-day; on the other 
hand, their branches appear as secondary lodges united to the mother- 
lodge ; if the remedial measures are to be efficacious the evil must be 
attacked at its root." 

A conference, in which eleven German states participated, as- 
sembled at Carlsbad. On the 1st of September, 1819, an order was 
transmitted to Count Buel, president of the German Diet, to present 
to it the resolutions which the conference had adopted. On the 20th 
of September the Diet rallied to the proposed measures. The teachers 
and the students of the universities were placed under the surveil- 
lance of an agent of the government; the professor who disturbed 
the peace and public order was suspended and could not enter the ser- 
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vice of any of the other states ; no student expelled from one university 
was permitted to enter another; no member of a secret society could 
hold public office. The press also received a severe blow. A strict 
censorship was placed on all books and pamphlets containing less 
than twenty pages. At Mayance there was installed a central 
authority charged with the duty to make inquiries into demagogical 
agitations, to make arrests in all the states of the German confedera- 
tion, and to call before it all persons arrested. 

Terror reigned throughout Germany. Among the victims we 
may note Charles Follen, who finally reached the United States, 
where Lieber became acquainted with him, and whose friendship 
and devotion Lieber had occasion to test. Follen had enlisted in 
1813 as a volunteer; he was then seventeen years of age. At the 
end of the war he had taken an active part in the university move- 
ment. Graduate doctor of law at Giesser in March, 1818, he taught 
the Pandects at Jena when Sand, with whom he was associated, 
took upon himself the mission of punishing Kotzebue. Follen was 
summoned to appear at Manheim where the crime had been com- 
mitted, but no complicity could be proved against him either in the 
attack or in the plans laid for it. He thought himself safe from 
further prosecution, when one night in October his lodgings were 
invaded by the police and he himself was arrested. A new indict- 
ment was commenced against him. No more than the first did it 
result in the proof of his complicity ; but the administrative authori- 
ties punished him none the less, and forbade his teaching in Jena. 
He went to Giesser; soon he was made aware of the surveillance 
to which he was subjected. He found a refuge in Paris. Fate did 
not cease to be against him. On the 13th of February, 1820, Louvel 
stabbed the duke de Berri. At once the government had recourse 
to measures dictated by fear and frenzy ; the guilty and the innocent 
suffered alike, and expulsion from France was decreed for all 
foreigners who were not in France on account of business or com- 
merce. Follen went to Switzerland. First, a professor at Coire, in 
the Canton of Grisons, he was next called upon in 1821 to teach 
law and philosophy in the University of Bale. The police of the 
great powers were on the watch; on the 27th of August, 1824, 
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Austria, Prussia and Russia asked of the Canton of Bale that Pollen 
and his colleagues be surrendered to the tribunal of inquiry which 
the King of Prussia had instituted at Koepnick and whose sole duty 
was the work of inquiring into alleged demagogical agitations; the 
accusation being that they were the leaders of an important con- 
spiracy to overthrow the monarchial states of Germany. The Canton 
of Bale was unable to resist the demand. Follen understood this. 
He passed through France and, evading the surveillance existing at 
the ports of embarkation, he succeeded, with the generous assistance 
of a steamship captain, in making his way to the United States. 
During his short sojourn at Paris, he had gained the friendship of 
Lafayette, of the Abbe Gregoira, and of Benjamin Constant; in the 
American republic he obtained, through the help of Lafayette, who 
was then making a triumphant trip, a position as superintendent of 
a college in Boston, a post which he abandoned a little later in favor 
of Lieber. 

Like Charles Follen, the man to whom we dedicate these pages 
suffered for the cause of liberty and justice. Jahn, his teacher and 
his friend, was a victim of police persecution. Dragged from fortress 
to fortress, he was finally condemned, and when sentence was re- 
mitted on appeal, he was forbidden to reside in the capital or in 
any city where a university or college might be found. Lieber also 
was the object of police pursuit; it is true the proceedings were 
without result, but if the tribunals did not pronounce sentence, ad- 
ministrative authority aimed a blow. He was subjected to a pre- 
ventive imprisonment of five months; hardly had he recovered his 
liberty when he was forbidden to attend the lectures of Prussian 
universities, and was declared incapable of holding public office. It 
was then that he went to the University of Iena, where he obtained 
the degree of doctor of philosophy. It is difficult to imagine in a 
free country the petty proceedings employed by governments at cer- 
tain periods and under certain regimes. Lieber received a command 
to leave Iena, and for this reason we see him successively at Halle 
and at Dresden. 

Oddly enough, among the firm adherents of reactionary politics 
were two men who have gained universal fame in the science of 
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international law. One was Theodore Schmaltz, the other, Charles 
de Kamptz. Schmaltz is the author of Das europaeische Voelker- 
Becht; Kamptz is the learned continuator of Ompteda and the 
author of Neue Literatur des Voelkerrechts. Both brought upon 
themselves the hatred and contempt of the youth of the schools. 
Schmaltz was professor at the University of Berlin, and praised, 
as if under command, all illiberal measures; Kamptz, a prefect of 
police, exercised with fearful rigor his dreaded authority. It was 
Kamptz who had brought Lieber to trial. 

The heroic efforts of the Greeks awoke at this epoch the ardent 
sympathies of European liberalism. In Germany, philhellenic com- 
mittees were organized in 1821 ; in Scotland and England an ener- 
getic movement in this direction was started in 1822. At the close 
of 1821 Lieber enlisted as a volunteer. He passed through Ger- 
many, taking infinite precautions to evade the surveillance of the 
police in the different states; reached Switzerland, and finally 
arrived upon French soil and joined at Marseilles the small band 
about to embark. The expedition was not successful. What the 
Greeks lacked was not men, but arms and money; above all they 
desired the services of some efficient engineers and officers of the 
rank of major. The group of which Lieber was a member was com- 
posed of thirty-four young men, Germans, Poles and French. De- 
parting on the 10th of January, 1822, the boat anchored in the port 
of Navarin on the 21st of January. It was soon apparent that the 
auxiliaries were not of very great use ; they thought themselves ill- 
treated, and after two months several decided to abandon the struggle. 
In March, 1822, Lieber embarked at Missolonghi for Ancona. From 
there he went to Rome, evading the measures taken by the Papal 
police, who had received instructions to send back to their native 
land the volunteers returning from Greece. 

The stay of Lieber in the Eternal City was not only a source of 
joy and happiness from an artistic standpoint, but was also marked 
by an incident which had a remarkable effect upon his development 
and character. It was at this time that he made the friendship of 
Mebuhr, a man truly great in heart and mind, who continually 
helped and advised him in the difficulties of all kinds which he had 
to surmount. 
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Barthold George Niebuhr was born at Copenhagen in 1776, of 
a German father, Carsten Niebuhr, who had become celebrated 
through his long trips in Egypt, Arabia and India. After having 
studied at the University of Kiel and having attended for several 
months lectures in mathematics and physics at the University of 
Edinburgh, he entered, in 1800, the administrative service of Den- 
mark, which he left six years later to become Minister of Finance 
in Prussia. In 1810 he was called to teach Roman history at the 
University of Berlin which had just been created. In 1816 he 
became Prussian Minister to Eome. He left Berlin in July and 
reached his post on the 7th of October. He made a notable stop at 
Verona, for it was in the library of the cathedral of that city that 
be discovered the Institutes of Gains. 

In 1835 Lieber published his souvenirs of Niebuhr, and he has 
rendered a warm homage to his benefactor. It was to obtain a cer- 
tificate to prove his identity to the Roman authorities that he went to 
the Prussian legation. At that time he was in absolute destitution. 
Not only did the minister greet him amiably, but he interested him- 
self in his misfortunes, and when, after the recital of all his ad- 
ventures, he was in a position to judge of the generosity and loyalty 
of his young countryman, he did not hesitate to give him his pro- 
tection and to employ him as the tutor of his son. 

The compiling of Tagebuch meines Aufenthaltes in Qriechenland 
dates from the time of his sojourn in the family of Kiebuhr. This 
book appeared in Leipsig in 1823. As we have already said, Lieber 
has given notes on this period of his life in the little book published 
in London in 1835, under the title of Reminiscences of an intercourse 
with Barthold George Niebuhr, the historian of Rome. 

In the month of March, 1823, Niebuhr left Rome and went back 
to Prussia. Lieber accompanied him during a part of the trip, 
leaving him at Inspruck and going on to Berlin, where he arrived on 
the 10th of August, 1823. He desired to resume his university 
studies at Berlin, but the disabilities under which he had lain still 
existed, and he was obliged to solicit a permission which was granted 
only temporarily. He thought he saw before him a future of some 
tranquillity. Very shortly he learned that the times of trouble were 
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not yet over. In the month of May, 1824, he had been permitted 
to follow the courses of the University of Halle, when, on the pre- 
text of bringing to light a plot in which Germans and French were 
implicated, he was summoned before the tribunal of inquiry estab- 
lished by the King of Prussia at Koepenick. It was the affair 
in which Follen would have been one of the accused had he not 
escaped to Switzerland. The police at first pretended to ques- 
tion Lieber only as a witness; confronted by his refusal to give 
the information which it had been decided to extract from him, 
he was arrested and put in a fortress. Niebuhr was watching 
over his friend. He interceded with the King and finally obtained 
his release. Surveillance, however, did not cease. The unfortunate 
Lieber was obliged to obtain a special permission to spend a few 
months at Mecklenburg, to which place he went as tutor in the family 
of Count Bernstorff, and as soon as he returned to Berlin he was 
again summoned before a commission of inquiry and submitted to 
an examination. That was the last straw, and he decided to abandon 
a country where even the idea of personal liberty had disappeared. 
On the 22d of May, 1826, he embarked at Hamburg; he landed on 
the 26th, at Gravesend, whence the coach took him to London where 
he arrived on the 27th. 

III. 

Although Francis Lieber has written that he spent in London the 
hardest years of his life, it is stated that he became acquainted with 
several noted persons. He knew Madame Austin, who presented 
him to Jeremy Bentham. He had, besides, still in Niebuhr a friend 
whose affectionate and active protection did not cease to manifest 
itself. The celebrated historian had given him letters of recom- 
mendation to George Grote and other political men, notably Henry 
Brougham, with whom he formed a strong friendship at the time 
of his studies at the University of Edinburgh. 

In 1826 a few enlightened minds decided to found at London a 
college not under the control or influence of a religious creed. Thus 
was organized The University of London which in 1836 took the 
name of University College. Lectures were begun on the 2d of 
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October, 1828, but as early as 1826 the teaching corps was formed. 
Lieber thought of asking for the chair of German and northern lan- 
guages, but he abandoned the idea and decided to go to the United 
States. In this new venture also, Niebuhr lent him his assistance; 
Le was a friend of Baron Cotta, the famous publisher of Augsbourg, 
and obtained for his protege a position as contributor to German 
papers and magazines, as soon as he should be in the United States. 
Lieber, moreover, was assured of steady employment. Charles 
Follen, of whose tribulations in Europe we have spoken, was director 
of a college in Boston, and, as we have seen, he resigned his position 
in favor of Lieber. 

Lieber left Europe without many regrets; the old world had not 
satisfied his natural desire for liberty; he hoped more from the 
new world, or rather he was morally certain that in this respect his 
desires would be fulfilled. " I will at least feel," he wrote to his 
family, on the eve of his departure, " that I am in a country of 
progress where civilization is developing, while in Europe, it is 
difficult to say whether there is progress or retrogression." " I be- 
lieve," he again wrote, " that the customs and the influences of the 
Middle Ages were necessary formerly for the development of the 
race, but in our days newer and higher ideas have arisen, which 
Europe is too petrified or too ossified to receive and adopt." His 
engagement to Mathilde Openheimer was a powerful inspiration to 
him; she rejoined him in 1829, and for forty-three years was his 
faithful companion. Niebuhr had written him not to forget his 
country, and to keep his nationality, and not to permit himself to be 
won over by the prosperity of the country where he would shortly 
find himself. As is stated by one of his biographers, he continued to 
love his fatherland, but he became an American citizen as a protec- 
tion against further persecutions. 

Lieber landed at New York on the 20th of June. He went im- 
mediately to Boston. In a letter in which he tells of his trip by 
steamer from New York to Providence, and from Providence to 
Boston, he evinces the utmost admiration for the young and vigorous 
nation, which, through its energy and activity, had realized a well- 
being of which poor Germany at the beginning of the nineteenth 
century could not form an idea. 
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Information concerning Lieber had been sent to Charles Follen, 
when it was proposed that Lieber should take charge of the collegiate 
institution. Among the documents was the letter which Niebuhr 
had written recommending him to the new University of London. 
Follen sent this letter to his friends in Boston and it excited much 
sympathy for the new-comer. He was accorded the warmest re- 
ception, and as early as the 14th of July he took part, on the invita- 
tion of the Governor of Massachusetts, in the celebrations com- 
memorative of the Declaration of Independence. After a very short 
while he entertained pleasant relations with many eminent persons, 
among whom may be cited Josiah Quincy, William Ellery Channing, 
George Stilman Hillard, Judge Story, George Ticknor, and Charles 
Sumner who was then at the beginning of a glorious career. For 
many years Lieber was in constant communication with him. At 
one time, it is true, their friendship was cooled by their differ- 
ence of opinion on the question of slavery. Sumner, an ardent 
abolitionist, accused Lieber of indecision. This was not fair. An 
explanation was frankly made, and during the last years of their 
lives these two great men entertained the most cordial relations. 

In Boston, Lieber conceived the idea of publishing an encyclopedia 
on the plan of the " K oncer sations Lexicon " of Broekhaus. He ob- 
tained the promise of assistance of several translators, but he did 
not confine himself to a mere translation into English of the huge 
German work. The Encyclopaedia Americana, of which the first vol- 
ume appeared in 1829, was finished in 1832. The thirteen volumes, 
contain, among other articles, several penned by Lieber himself and 
other prominent collaborators, such as Story and Hillard, to cite 
only those two among many names. The publication had a marvel- 
ous success and gained for the director of the work a flattering repu- 
tation. Moreover, the author did not stop his work there. Putting 
into execution the counsel of Niebuhr, he sent to the Allgemeine 
Zeitwng of Augsbourg letters full of interesting details about 
America. Why should we not mention here how he gained the 
friendship of Joseph Bonaparte, former King of Naples and King 
of Spain, who had sought refuge in the United States, where he 
was known by the name of Count de Survilliers. He had sent him 
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the proofs of his article on Napoleon and received the most favorable 
appreciation. It is to be noted that in one of his letters the brother 
of the Emperor tried to throw a different light on the policy which 
Lad resulted in so many terrible wars. His argument was that under 
the irresistible impulse of events Napoleon had been forced to do the 
opposite of what he had planned, and that England had compelled him 
to establish a despotic regime : he had had to have recourse to force 
against his will to safeguard the nations he had conquered against 
the English. " The latter," wrote the former king, " was aided by 
the Emperor of Russia and by the Emperor of Austria ; the oligar- 
chies of Moscow and Vienna, united to the oligarchy of London, 
triumphed over Napoleon and France, sacrificing the future of 
nations and of kings who would have finally realized the advan- 
tages of a constitutional government. Even the aristocracy would 
have gained. The good German people were deceived. But, as 
Napoleon said : ' I need at least ten years more to give complete 
liberty.' Often he said, ' I do not do what I want, but what I can. 
The English force me to adopt temporary expedients.' " It was to 
Lieber that Joseph Bonaparte said that America was the most 
fortunate country in the world; it was to him that he pronounced 
the following words : " It is possible to intrigue with individuals, 
but not with the masses. Great principles or comprehensive views 
are necessary to obtain an influence over the masses." 

In 1831 Alexis de Tocqueville and Gustave de Beaumont came 
to the United States, where they remained for an entire year, study- 
ing the institutions and customs, and incidentally engaged in pub- 
lishing reports, intended for the French Government, on the peniten- 
tiary system of the United States. Lieber formed a strong friend- 
ship with them, and when, in 1833, they published in France the 
work, Du syeteme penitentiarie aux Etats-Unis et de son application 
a la France, he had an English translation published. He did not 
cease, moreover, to interest himself in problems of penal laws and 
prison reforms. He was in correspondence with Mittermaier, who 
was teaching at Heidelberg. 

In 1833, Francis Lieber took up residence in New York. In 
1834 he lived in Philadelphia. In both cities he had continued his 
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life of labor, collaborating for newspapers and magazines, and pub- 
lishing translations of German works. In Philadelphia, Story 
strongly urged him to become a lawyer. But in 1835 he accepted the 
position of professor of history and political economy in South Caro- 
lina College at Columbia in South Carolina, where on the 7th of 
December of the same year he delivered his inaugural lecture, in 
which he tried to demonstrate how necessary the study of these two 
branches of human knowledge was in a free country. 

IV. 

It was during his stay in Columbia, which lasted twenty years, that 
Lieber wrote his principal works. He never liked the surroundings 
in which he was placed; he considered himself an exile, far from 
the happy cities where science was an honor and where there was 
life and movement. Intellectual culture had in fact no place in 
South Carolina, where the shocking institution of slavery existed, 
where among 581,000 inhabitants there were 315,000 blacks reduced 
to a state of servitude ; where at the side of a very small number of 
rich, who troubled themselves very little with the things of the mind, 
the " poor whites," as they were called, led a very hard life and 
gave no thought to education, while the negroes were stagnating in 
ignorance of the most absolute type. " I feel," he wrote in his diary, 
" how far I am from active, progressive and intellectual life. * * * 
And then slavery, that vile, selfish institution ! " He had to employ 
a domestic servant,, and was obliged to rent a young negro of fourteen 
years of age, the owner of the slave receiving four and a half dollars 
a month. " Slavery," wrote Lieber, " is abominable under all 
aspects. I feel more humiliated than ever. Good God! what is 
man with his religion, his science, his philosophy ? Cold, heartless, 
and illogical, as soon as the question of money arises he adopts another 
philosophy, another logic, and he rejects the most positive com- 
mands of religion in favor of means for furthering his own interests. 
The fact that the Americans are naturally kind-hearted makes this 
still more humiliating." If we quote these expressions, it is because 
at one time the real sentiments of the philanthropic Francis Lieber 
were almost doubted. He never hesitated to express repugnance for 
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slavery, nor his desires for the abolition of this horrible institu- 
tion. As early as 1834, before his sojourn in a slave State, he wrote 
that slavery was an absurdity from the philosophical point of view, 
since man cannot become the property of another man, and from 
the moral point of view was a curse both for the slave and for 
the master; he added that from the economic point of view it was 
a plague. In a pamphlet which he published in 1850 he addressed 
himself to the slave owners of the South. " It is not the North 
which pronounces judgment upon you," said he, " it is humanity, 
it is the world, it is civilization, it is history, it is reason, it is God." 
Competent men unanimously agreed as to the manner in which 
the professor fulfilled his duties, and rendered acknowledgment of 
his daily devotion, of his care to make his lectures continually more 
exact and true by endless personal researches. One of his colleagues, 
La Borde, published in 1859 a history of South Carolina College; 
he gave Lieber the warmest praise ; he boasted of the extent of his 
attainments, of his energy in scientific labor, and of the liberality 
with which he shared with his pupils the fruits of his studies; he 
praised also his independence of thought, and his love for liberty, 
to which he had sacrificed his youth. Lieber had a high ideal of 
the mission of professor of history. Schlegel had called the historian 
the prophet of the past; Lieber exhibited him as the sower of new 
crops. His course on political economy was full of interest. Great 
debates had arisen. The North demanded protective tariffs for all 
manufactured objects; the South, argicultural in character, de- 
manded a lowering of customs duties which really obliged her to 
pay a premium for the products of Northern industries. In 1832 
South Carolina had protested with energy against the financial policy 
of the central government; she had succeeded in obtaining a con- 
siderable reduction in the customs tariff, and had procured that the 
new tariff should hold for ten years. It is true that the movement 
cf 1832 did not confine itself to the fiscal question, and that it looked 
also to the maintenance of slavery. But if on this last point the 
professor of Columbia, showed himself inflexible, and if he was a 
resolute foe of slavery, in all that concerned the policy of free-trade 
he stood in the front rank. " He was," says La Borde, " one of 
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the most distinguished champions of that cause, and Robert James 
Walker, the Secretary of the Treasury, could call him the philo- 
sophical leader of free-trade." It was, let us not forget it, the period 
when Henry Charles Carey began his formidable campaign in favor 
of protection. 

The two volumes of Lieber which form the Manual of Political 
Ethics appeared in 1838 and 1839. The author attempts to explain 
the mission which he attributes to political ethics. " Natural law," 
he wrote, " having ascertained and established that which is right 
from the nature of man, it is the subject of another science to ascer- 
tain the best means of securing it. * * * I would call this 
branch politics proper. * * * It is * * * necessary to ascer- 
tain by what moral principles we ought to be guided in certain 
specific political cases * * * and this branch in particular I call 
political ethics." 3 

Political ethics deals with international political relations as well 
as with domestic political relations ; however, Lieber dwells more on 
the latter. The work betrays a very extended historical knowledge 
and is full of generous sentiments and lofty ideals. On several ques- 
tions he makes original observations, or else he cleverly develops 
the theories already exposed and shows them under a different light. 

" The state," says Lieber, " is founded on the relations of right ; 
it is a jural society, as a church is a religious society, or an insurance 
company a financial association." * He cites Cicero, writing in The 
Republic: " What is the city if not a jural society," " Quid enim 
est civitas nisi juris societas " and Victor Cousin's saying : " La, 
justice constitute, c'est Vetat," 5 — organized justice is what makes 
a state. He takes care to add that the state can not absorb the 
individual, but exists to realize as well as possible the real aim and 
end of each individual as well as of the society collectively. Every 
moment he brings human liberty into strong relief and tries to demon- 
strate the relation of right and duty. " The more liberty there is," 
he teaches, " the more rights, hence the more obligations." His 

a Political Ethics, Vol. I, pp. 69, 72. 

* Id., p. 152. 

5 Id., pp. 153-154. 
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theory of natural law is based on the axiom : " I live as a human 
being; for that very reason I have the right to live as a human 
being." 

In 1814 a debate arose between Thibaut and Savigny. The former 
had proposed to give Germany a code of uniform civil laws; the 
latter wrote the little book wherein he treated of the vocation of the 
century for legislation and the science of law. The philosophical 
and the historical schools took opposite sides. Care must be taken 
to avoid looking upon them as diametrically opposed. " No lawyer 
in Germany," a French author has said with reason, " repudiated 
philosophy; no one abdicated his intelligence and resigned himself 
to accepting without due judgment the facts which history furnished. 
But also no lawyer in Germany disdained texts and facts, no one 
assumed to raise theories a priori without regard for history. They 
did not walk hand in hand, but they all followed the same road; 
they might differ on special questions, that of codification, for 
example, but all were unanimous in agreeing not to isolate juris- 
prudence from philosophy and history." Lieber was an eclectic who 
was willing to sacrifice either of the two methods and who wanted 
to derive profit from both. 

On the subject of political constitutions, the author of Political 
Ethics desired to bring out what he termed Anglican liberty; this 
was, he claimed, institutional liberty, or, in other words, liberty 
organized 'by means of a fundamental charter, parliamentary govern- 
ment, and the responsibility of the agents of government. When later 
he formed into aphorisms and maxims a few ideas which had struck 
him, he expressed his idea of right and duty in the following words : 
No right without its duty; no duty without its right, which he him- 
self translated into French : Droit oblige. The idea, without doubt, 
is old; Lieber liked his favorite phrase, and in a letter written in 
1871 to Holtzendorff, he complained of Karl Marx who, he said, had 
borrowed his motto and had applied it to democratic absolutism. 

The pages of Political Ethics, which are more particularly con- 
secrated to international relations, merit special attention. The 
author proclaims the importance of the moral element in the rela- 
tions between states ; but he admits the legitimacy of war. To define 
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war, he quotes Albericus Gentilis, Grotius, Puffendorf, Bynkershoek, 
Clause witz. He notes that Christianity does not condemn just war, 
and recalls that the idea of universal peace has often been treated of; 
he mentions Kant's as the best work. He shows himself in favor of 
arbitration, but not without reserves, for arbitration, he states, may 
have a disastrous consequence, namely, intervention. In regard to 
the congress of nations, proposed at this time by partisans of inter- 
national organization, he pointed out the great drawbacks, the 
obstacle it would put to the development of nations and its threat of 
universal monarchy. 

If he allows war, he exacts, however, in order that it may be just, 
that certain conditions should be present; it must be absolutely neces- 
sary and be the last measure possible; it must represent the most 
reasonable means of obtaining reparation or of preventing wrong. He 
affirms, moreover, the legitimacy of insurrections, and as one of the 
just causes of war he mentions the realization of national unity, 
defense of one's country, and finally the protection of its citizens. 

At the time when Lieber published his book, the movement for 
peace was engaging public opinion in the United States. It is true 
that before this there had been significant manifestations. Let us 
recall the names of William Penn and of Franklin; let us recall 
also the establishment of arbitration for the different States of the 
Union, according to the Articles of Confederation. But an import- 
ant event was the publication, in 1814, of the pamphlet of Noah 
Worcester: A solemn review of the customs of war showing that 
war is the effect of popular delusion and proposing a remedy. It 
was an examination of the system of war. " Shortly after its ap- 
pearance," said a statesman, " at the time when the cannons of 
Waterloo roared in Europe, some readers of the work founded the 
first association of the friends of peace, The New York Peace Society, 
and almost simultaneously similar societies were formed in the 
States of Ohio and Massachusetts. In 1815 an English newspaper, 
The Philanthropist, published an article along the same lines as the 
work of Worcester, and was a prelude to the formation on June 11, 
1816, of the Peace Society of London." Another writer notes that 
it is almost certain that these societies, one in America and the other 
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in England, were founded without being aware of the existence of 
each other. 

However that may be, under the impulse of the advocates of 
peace, debates occurred at various meetings of legislative assemblies 
of the United States, and resolutions condemning war were voted. 
As early as 1832 the Senate of Massachusetts had passed a resolution 
concerning " the establishment of some means for the final and 
amicable arrangement of all national disputes in order to avoid having 
recourse to war." In 1837 a motion conceived in the same sense 
had been voted by the Chamber of Deputies and Senate of the same 
State. 

In 1831 a petition coming from the Peace Society of New York 
was laid before one of the chambers of the Congress of the United 
States, the House of Representatives. The report was drawn up by 
Hugh Swinton Legare, a friend of Francis Lieber. A distinguished 
lawyer, he had been called upon to represent the United States at 
Brussels as Minister Plenipotentiary from 1832 to 1836. Later he 
became Attorney-General. Finally he became Secretary of State. 

The petition had a three-fold object. It suggested submitting to 
the arbitration of a third party the difference which had just arisen 
between the United States and Mexico. At the time when Legare 
made a report in the name of the Committee on Foreign Affairs, the 
petition had no longer an object since recourse to arbitration had 
already been had. The signatories of the petition demanded, sec- 
ondly, that Congress adopt arbitration by a third power as an in- 
variable rule ; the American Government was to have an understand- 
ing with the other governments for the purpose of establishing an 
international arbitration bureau, to which would be submitted all 
differences, and to prepare and publish a code of international law 
which would govern the nations; the arbitration bureau would be 
made up of delegates of the nations, who would be appointed to formu- 
late the international code; the code would be obligatory only upon 
those nations who accepted it voluntarily, and the tribunal could not 
impose its decisions by force. They would commend themselves by 
their impartiality to the honor and spirit of justice of the parties in 
the case. 
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Legare expressed the sympathy of the Committee of Foreign 
Affairs with the desire of the petitioners, but he made certain reser- 
vations. " The ideal," said he, " is the union of all the nations 
under the protection of law ; however, it can not be said that war is 
always an evil. The assent of all the nations for the compilation 
of a code will not be obtained." On the subject of the code he 
added that a collection of rules was not needed; that in his mind 
what was needed was first the power to impose the rules of law and 
then the love of justice resolved to accept them, two things which 
a code alone could not give. He said also that the decrees of the 
bureau of arbitration would be without effect. The only practical 
measure, he concluded, was recourse to arbitration when a difference 
arose, and if similar recourse was adopted by different nations, it 
would then become a part of customary law. 

Lieber was not an absolute partisan of arbitral justice; we have 
had occasion to note his ideas concerning codification. Let us quote 
now passages from one of his last letters. For codification, the 
work of the government, he wanted to substitute the establishment 
of international law as a science, free from all official character. 
He had not absolute faith in the Permanent Court of Nations. 
" Free nations," he said, " will always have the worst of it, for 
more or less despotic governments can better plot and combine: 
liberty, in fact, implies publicity." 

The question of war was presented to the United States shortly 
after the annexation of Texas ; a difference arose of which President 
James Knox Polk took advantage to commence hostilities against 
Mexico, and to send Federal troops under General Taylor to take 
possession of the coveted territory. The 4th of July, 1845, had 
been celebrated in Boston as usual, with a commemoration of the 
massacre of 1770 and of the Declaration of Independence of 177(5. 
The orator was Charles Sumner. He had chosen as his subject: 
" The true greatness of nations." With an admirable skill he treated 
the pending questions — the Mexican quarrel and the more or less 
menacing struggle for the disputed territory in Oregon between 
Great Britain and the United States. Sumner was a pronounced 
foe of war. Benjamin Franklin had voiced the maxim that: "There 
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was never a good war nor a bad peace." Sumner states this proposi- 
tion : " In our epoch there can be no terms of peace which would 
not be honorable ; there can be no war which would not be dishonor- 
able." The speech caused lively discussions; there were violent 
criticisms and warm approvals. The historian Prescott recalled the 
glorious battles fought for the cause of liberty; Chancellor Kent 
declared himself in favor of arbitration as a substitute for bloody 
struggles. Story, writing to Sumner, refused to condemn in an abso- 
lute manner recourse to arms. 

In 1839, Lieber published an excellent book under the title of: 
Legal and political hermeneutics or principles of interpretation and 
construction of law and politics with remarks on precedents and au- 
thorities. This was, with a few additions, a reprint of two articles 
which appeared in 1837 and 1838 in the American Jurist and Law 
Magazine of Boston. The volume was dedicated to James Kent. 

In the magazine, the directors, Charles Sumner, Luther Cushing 
and George Stilman Hillard, had preceded the first article by a short 
introduction, indicating the importance of the work and stating that 
until then there had been no attempt to form a complete system of 
rules and interpretations. 

" There is no direct communion," says Lieber, " between the 
minds of men; whatever thoughts, emotions, conceptions, ideas of 
delight or sufferance we feel urged to impart to other individuals, 
we can not obtain our object without resorting to the outward mani- 
festation of that which moves us inwardly, that is, to signs. * * * 
The signs which man uses * * * are very various, for instance, 
gestures, signals, telegraphs, monuments, sculptures. * * * The 
' true meaning ' of any signs is that meaning which those who used 
them were desirous of expressing. * * * Those signs, by which 
man most frequently endeavors to convey his ideas to another, and 
by which in most cases he best succeeds in conveying them, are 
words. Words are articulate sounds, or the representation of them 
on or in some material, by certain adopted characters, to which, 
single or combined, we attach certain fixed ideas. * * * The 
ambiguity of human speech is, owing to a vast variety of causes, at 
times intentional, at others unintentional, avoidable or unavoidable, 
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owing to the utterer, to the words or the situation of things and their 
changes." 6 The work is full of ingenious observations, of piquant 
expressions, of historical facts. Notably among them may be cited 
the following quotations, touching on the defects of language. " The 
very nature and essence of human language being, as we have 
seen, not a direct communion of minds, but a communion of inter- 
mediate signs only, renders a total exclusion of every imaginable 
misapprehension, in most cases, absolutely impossible." As we have 
said in a preceding study, Lieber might have developed his thought 
and insisted on the too great generalization of the human tongues, on 
their difficulty to convey a precise meaning and on their impossibility 
to express all shades of meaning. 

In 1841 the question of the right of search aroused public at- 
tention in the United States and in a part of Europe. There was 
question of visiting ships on the Atlantic Ocean with a view to pre- 
vent the slave trade. Great Britain claimed especially the right to 
visit merchant vessels flying the American flag and ascertain if the 
vessel was really a registered American vessel. The government at 
Washington opposed itself resolutely to the doctrine which the Lon- 
don Cabinet sought to introduce. With the help of negotiations, one 
of the conditions of the Treaty of Washington of the 9th of August, 
1842, regulated this difference by providing that the exercise of this 
right of search should be permitted by the contracting parties only 
on the coast of Africa. If we recall these facts, it is only because 
Lieber was even then occupied with the study of international law. 
He is in fact in communication with Senator Eufus Choate on this 
very question of the right of search. 

In regard to the differences between Great Britain and the United 
States concerning Oregon, he wrote to Caleb Cushing, Attorney- 
General, to recommend arbitration, not through the head of a 
foreign state, but by some law faculty of a university. Again, in 
1872, in a letter to Rolin-Jaequemyns, he recalled that he had 
always expressed himself in favor of the increase and spread of 
arbitration and conciliation between nations. " I have strongly 

a Legal and Political Hermeneutics, Chaps. 1, 2. 
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recommended," he wrote, " to return to the customs of the Middle 
Ages and to take as international arhitrators the law faculties of well- 
known universities, but I have already expressed my sentiments 
in my book Political Ethics against the idea of a high international 
court to decide all differences between nations." 

When in 1840, Frederick William IV ascended the throne of 
Prussia, he granted an amnesty for political crimes. Lieber neglected 
to address the request exacted of those who desired to profit by this 
measure of clemency, but he finally had recourse to the assistance 
of the Prussian Minister at Washington. On the 26th of March, 
1842, he received the permission to return to his native land. He 
went twice to Europe, the first time in 1844 and the second time in 
1848. As we have already said, he intended to go a third time in 
1873, but was stricken by death. 

Sailing from New York in the month of March, 1844, Francis 
Lieber went successively to England and France, traversed Belgium 
and spent several months in Germany. Through his correspondence 
and his diary it is seen that he was in communication and had per- 
sonal relations with eminent persons, such as MacCulloch, Lord 
Brougham, Tocqueville, Mignet, Alexander von Humboldt, to confine 
ourselves to only a few names. In Belgium he wanted to revisit the 
place where the events of 1815 had occurred; he visited the battle- 
field of Waterloo, and going toward Namur he succeeded in finding 
the spot where in the month of June, 1815, he had been so seriously 
wounded. 

In Berlin, Lieber was received in audience by the King Frederick 
William IV, who showed much good will toward him, and on the 
advice, without doubt, of von Humboldt he was offered a position 
under the Prussian Government as inspector-general of prisons and 
professor at the University of Berlin. The political regime of 
Prussia was, however, repugnant to the generous nature of Lieber, 
and he declined to accept the honor they wished to confer upon him. 

In 1845 the professor of South Carolina College returned to his 
duties. But two years later he again went to Germany. In July, 
1848, he arrived at Bremen, and returned to the United States in 
the following September. In August he had been to Frankfort and 
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had been present at several sessions of the Parliament. On the work 
of the assembly and the efficiency of its members, he had not been 
mistaken. He reproached the deputies with a total disregard for 
procedure and lack of discipline in their work. In Frankfort he 
was intimate with political and learned men like Robert vonMohl and 
Mittermaier. It was at this time that he said to the latter : " Ger- 
man unity will only be realized through the shedding of blood, and 
once more war against the hereditary enemy will be necessary." 



During the forty-five years that Lieber spent in the United States, 
the country developed in a wonderful manner. In 1830, the fifth 
general census showed 12,860,000 inhabitants, of whom 2,000,000 
were slaves and 320,000 colored freed men ; in 1870, the ninth gen- 
eral census showed that the population was 38,925,000, of whom 
were 4,880,000 negroes and 25,700 civilized Indians. European 
immigration was considerable. Acquisition of territory added whole 
countries — Texas, California, New Mexico and Alaska — to the 
already extended territory of the United States. The westward 
movement opened immense regions for the development of industries ; 
it was, as Calhoun had said in the Senate in 1843, aggrandizement 
by acquisition and not by conquest. 

During the same period of time several fundamental questions 
arose : one concerned the very government of the republic, the exer- 
cise of the supreme power ; the other related to slavery, and, strictly 
speaking, was included in the first. 

Lieber at once took a positive position in the debate concerning 
the respective rights of the Union and the individual States. We 
know how and in what terms it had arisen. On the 4th of July, 
1776, the " representatives of the United States of America in Gen- 
eral Congress, assembled," as they called themselves, proclaimed 
independence. A constitution was necessary. On the 9th of July, 
1778, the Congress voted the "Articles of confederation and of per- 
petual union," which became effective on the 1st of March, 1781. 
Each State retained its sovereignty and retained all the rights not 
actually vested in the Confederation. This situation presented many 
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inconveniences; certain States even objected to the control of their 
military forces by Congress; a commercial tariff war arose; the 
individual legislatures showed an ill-will in the execution of treaties 
with Great Britain, France and the United Provinces, that was full 
of peril. A revision of the constitution was imperative. In keep- 
ing with a resolution of Congress, a Constitutional Convention was 
convened on the 14th of May, 1787, at Philadelphia. Twelve of the 
thirteen States were represented. The new Constitution was finished 
on the 17th of September, 1787 ; it came into force in 1789. 

According to the principles of law, there is no doubt that in the 
federal system sovereignty belongs to the central power and not to 
the States which are members of the federation; there is also no 
doubt that it belongs wholly to the central government, since 
sovereignty is one and indivisible. This truth had been pro- 
claimed in the Constitutional Convention of 1787 by James Madi- 
son. At the beginning of the nineteenth century certain States took 
exception to the notion which conferred supreme power upon the 
central authority. In 1832 State sovereignty strongly asserted 
itself, and this time several States maintained that they had the 
right of nullification and secession. The argument may be con- 
densed in a few words; the Constitution, it was maintained, is a 
contract in which the States appeared as sovereigns; as they had 
no superiors they could refuse to enforce such laws of the Union 
as they deemed unconstitutional, they could also renounce the fed- 
eration ; in other words, they had the right of nullification and seces- 
sion. On the 12th of November, 1832, a convention, in session at 
Columbia, decided that the federal customs laws of 1828 and 1832 
were null and void as regarded South Carolina, and it forbade the 
collection of any duty in the ports of that State. It is true that 
President Jackson denounced vigorously the measures, which he 
styled treason, but, as we have seen, amendments were introduced 
which lowered the tariff. On January 22, 1833, John Caldwell 
Calhoun introduced in the Senate of the United States a series of 
propositions concerning customs duties. The people of the several 
States, he maintained, were united as so many parties to a consti- 
tutional compact; the people of the United States did not form a 
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nation, but the States had preserved their sovereignty and the 
allegiance of their citizens had not been transferred to the govern- 
ment ; the States had the right to decide in last resort as to the scope 
of the reserved powers, and, therefore, as to the scope of those that 
had been delegated. On the 16th of February Calhoun presented 
a defense of the system he had advocated. On the same day Daniel 
Webster answered him ; he maintained that the Constitution was not 
a league of sovereign states but a national government, and that there- 
fore there was neither right of nullification nor right of secession. 

At the time when the question of sovereignty already engrossed 
public opinion, Alexis de Tocqueville was residing in the United 
States and working on the famous book which was to come to light 
in 1835. He unfortunately sided with the erroneous solution, and 
when a quarter of a century later the bloodiest of wars undertook 
to decide the question of right, his opinion contributed to lead into 
error a part of Europe, and to gain, for a while at least, wide sym- 
pathy for the indefensible cause of the South. Francis Lieber must 
be given credit for one thing. As to the respective situations of the 
several States and the federal authority his position was clear from 
the start. He followed the banner of Daniel Webster and Charles 
Sumner, maintaining that there was and should be a general govern- 
ment above the several States. He developed a remarkable theory 
of the nation, in which he strove to demonstrate the consciousness 
of organic unity and of common destiny. For nearly forty years he 
pointed to the dangers involved in mdlification and secession. 
Notably, in 1850, when in South Carolina, where he resided, the 
secessionists upheld their unfortunate policy, he predicted as the 
inevitable consequence of their deplorable position a war that 
would be all the more relentless as it was to break out among fellow 
citizens. 

The question of slavery was very closely connected with the ques- 
tion of sovereignty. Indeed the pro-slavery States claimed that all 
that related to slavery was within the jurisdiction of the individual 
States of the federation, and did not come under the central power. 
On several occasions the existence of the Union seemed to be 
threatened. Sometimes it was the question of admitting new slave 
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States and at other times of introducing the recognition of the right 
of ownership of the negro into territories theretofore free. The 
States lying south of the 39th degree of north latitude were given 
to agriculture, and exploited slavery. The northern States were 
anti-slavery. The movement for the abolition of slavery began 
actually in 1831 when William Lloyd Garrison founded the Liberator 
at Boston ; but it took many long years of effort, and in his inaugural 
address of March, 1861, President Abraham Lincoln still said he 
had no thought of taking direct or indirect measures touching the 
institution of slavery in the States where it existed, and that he did 
not think he had the right to take such measures. In fact in the 
Southern States at the time the Civil War broke out there were 
348,214 slave owners, and the unfortunate slaves numbered over 
four millions. We have already made known Lieber's sentiments 
regarding slavery. 

In the last month of 1855 Francis Lieber severed his connection 
with the University of South Carolina, which he had not ceased to 
honor by his teaching; even in 1853 he had published a book On civil 
liberty and self-government. When the office of president became 
vacant he became a candidate therefor. In politics he was a liberal, 
in religious matters tolerant, which means that he encountered the 
opposition of all the sectarians. He resigned his professorship. At 
the end of 1856 he left the small town of Columbia to take up his 
residence in New York. In May, 1857, he was called to the chair 
of history and political economy at Columbia College in that city. 
He assumed the duties of that chair on the 17th of February, 1858. 

Ernest Nys. 

[To be continued.] 



